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PALMERSTON NORTH CITY COUNCIL 

HEARINGS COMMITTEE  

EXTRAORDINARY MEETING 

18 March 2021 

MEETING NOTICE 

Pursuant to Clause 22 of Schedule 7 of the Local Government Act 
2002, I hereby requisition an extraordinary meeting of the Hearings 
Committee to be held at 2.00pm on Thursday 18 March 2021 in the 
Council Chamber, first floor, Civic Administration Building, The 
Square, Palmerston North to consider the business stated below. 

CHAIRPERSON 

ORDER       OF      BUSINESS 

1. Hearing of Objection Pursuant to Section 33B
Classification of Dog as Menacing under the Dog Control 
Act 1996 

Parties: 

Objector:
(Page 3)

Letter, dated 26 January 2021, from Mr Brad Coutts. 
(Attached) 

(Page 4) 
Letter setting out grounds to objection, dated 10 March 2021, 
from Mr Brad Coutts.  (Attached) 

Palmerston North City Council: 
(Pages 5-23)

Report, dated 3 March 2021, by the Animal Control Officer, 
Mr Aaron Thornton.  (Attached) 

Right of Reply of Applicant 
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2. Exclusion of Public

That the public be excluded from the following parts of the 
proceedings of this meeting, namely agenda item 1. 

The general subject of each matter to be considered while the 
public is excluded, the reason for passing this resolution in 
relation to each matter, and the specific grounds under Section 
48(1) of the Local Government Official Information and 
Meetings Act 1987 for the passing of this resolution are as 
follows: 

General subject of each 
matter to be considered 

Reason for passing 
this resolution in 
relation to each 

matter 

Ground(s) under 
section 48(1) for 
the passing of 
this resolution 

1. Hearing of Objection 
Pursuant to Section 
33B Classification of 
Dog as Menacing under 
the Dog Control Act 
1996 

Personal privacy (a)(i) 

This resolution is made in reliance on Section 48(1)(a) of the 
Local Government Official Information and Meetings Act 1987 
and the particular interest or interests protected by Section 6 or 
Section 7 of that Act which would be prejudiced by the holding 
of the whole or the relevant part of the proceedings of the 
meeting in public are as follows: 

1. Hearing of Objection Pursuant to Section 33B
Classification of Dog as Menacing under the Dog
Control Act 1996 – LGOIMA 7(2)(a) – personal privacy.

* Also that Committee Administrators (Susana Figlioli and
Natalya Kushnirenko) be permitted to remain after the public
has been excluded because of their knowledge and ability to
provide the meeting with procedural advice and record the
proceedings of the meeting.

*       * *      *
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7(2)(a) personal privacy



HEARING OF OBJECTION PIURSUANT TO SECTION 33B 

CLASSIFICATION OF DOG AS MENACING UNDER THE DOG CONTROL ACT 1996

Submission to Committee provided by Brad Coutts for Hearing 
2pm on Thursday 18 March 2021

The grounds on which I object are:

o Blaze is a very well trained and obedient dog who is very well 'socialised' both with humans and 
other dogs 

o Blaze has never been aggressive at any time towards adults, children or other animals. She 
completely ignores people and other dogs when she is out socialising in public places like the river. 
(She does chase the odd bird) 

o Until recently, Blaze has lived with myself at my grandmother's house. My Grandmother works at 
the Massey University Veterinary School and is very well versed in dog behaviour. 

o The occasions when Blaze has approached and nipped a person are as follows:

o While I was at work, Blaze had followed my grandmother to the letterbox when she was 
startled by a man who walked by at the same time. She was not able to see the man 
approaching as the fence was obstructing her view of the footpath. She 'nipped' the man in 
the backside and immediately obeyed my grandmother's command to go inside. I 

understand that this is on record as the Ranger later visited my grandmother and told her 
the man had confirmed that Blaze obeyed her immediately and did not in any way continue 
to 'menace' the man. She was obviously protecting my grandmother and her territory which 
is a natural reaction for a dog to make. She was not at all 'menacing' towards the man. 

o My grandmother totally accepts responsibility for Blaze's behaviour on that occasion and 
admits that she was careless in not checking that the door was closed before she walked to 
the letterbox. I feel strongly that Blaze should not be penalised for this incident. She was 

simply doing her 'duty' by protecting my grandmother

o On the occasion when Blaze nipped the courier lady in the leg - this was a very similar 
circumstance. I had moved into a flat with Blaze and was at work during the day when my 
flat mate inadvertently let Blaze out of the front door (something that he had very strict 
instructions not to do) and again Blaze was simply protecting her territory. My flatmate 
accepts responsibility for this event and admits he was at fault.

o With regard to the current occasion, I have explained the situation in my previous letter. I 

do not accept that Blaze bit the lady. I do accept that she went up to the lady and nudged 
her in the backside. I had Blaze on a lead at the time and believe she was just saying 'hello' 
to the lady.

On each of the above occasions, Blaze was not at fault. The adults involved take full responsibility for 
allowing this to occur and I would appreciate the opportunity to further explain these situations at a Council 
hearing. I believe that Blaze 'nipped' these people rather than 'bit'. A dog bite would leave a considerable 
wound. Blaze is a most friendly and lovely dog and I believe it is grossly unfair for her to be classified as 
menacing and to have the associated restrictions placed upon her.

I consider myself to be a very responsible dog owner and in fact have been complimented on numerous 
occasions by strangers with regard to how well behaved Blaze is.

ORIGINAL TO 
FOR ACTION AND REPLY

REC'D 1 0 MAR 2021 PNCC

COPYTO
1. 

2.
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Hearings Committee 

Meeting of  

Business Unit:  Customer Experience, Environmental Protection Services 
Date Created: 3rd March 2021 

Hearing of Objection to Menacing Classification of Dog 

Purpose 

This report seeks the Hearings Committee’s consideration and decision on the objection lodged by 
Brad Michael COUTTS against the issuing of a Menacing Dog Classification relating to his dog known as 
“BLAZE” pursuant to the provisions of Section 33A of the Dog Control Act 1996.  

Significance of Decision 

The Council’s Significance and Engagement policy is not triggered by matters discussed in this report. 

Recommendations 

That the “menacing” classification imposed on the dog “BLAZE” belonging to Brad Michael COUTTS, 
pursuant to Section 33A of the Dog Control Act 1996, be upheld based on the evidence provided in this 
hearing.  

 

 

Report prepared by: 
Aaron Thornton 
Animal Control Officer 
 
 
 

 
Approved for submission by: 
Herb Verstegen 
Team Leader Animal Management and Education  
Customer Experience, Environmental Protection Services 
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1 Contribution to the Council Vision and Council Outcomes 

1.1 Relationship to the Council Outcomes that underpin the Council’s Vision: 

An innovative and 
growing city –  

We will drive 
entrepreneurship 
and innovation by 
providing the 
support, 
infrastructure, 
opportunities and 
conditions to enable 
traditional sectors to 
diversify and expand, 
and new industries 
and new economies 
to grow to create the 
employment 
opportunities that 
sustain and expand 
our city’s future. 

 

A creative and 
exciting city – 
We will work to 
make it easy for 
Palmerston 
North citizens to 
connect with 
each other and 
to the services, 
infrastructure, 
facilities, drinking 
water quality and 
opportunities 
that support 
individual 
development, 
health, 
prosperity and 
wellbeing, for the 
greater good of 
our community 
as a whole. 

A connected and 
safe community – 
We will build 
Palmerston North’s 
reputation as a 
creative and 
exciting place to 
live, work and 
study, that has 
great places for 
people, and the 
attractions, 
recreation options 
and experiences of 
a big city without 
the hassle and 
cost. 

An eco city – 
Palmerston North 
will have a 
sustainable future 
and a reduced 
ecological footprint 
through effective 
planning of 
infrastructure and 
the protection, 
maintenance and 
enhancement of 
our natural and 
built environment. 
We are working 
towards our city 
becoming a low 
carbon economy. 

 

A driven and 
enabling Council – 
We will drive 
entrepreneurship 
and innovation by 
providing the 
support, 
infrastructure, 
opportunities and 
conditions to 
enable traditional 
sectors to diversify 
and expand, and 
new industries and 
new economies to 
grow to create the 
employment 
opportunities that 
sustain and expand 
our city’s future. 

 

     

2 Background 

2.1 Section 33A of the Dog Control Act 1996 provides that a Council may classify as menacing any 
dog that they consider may pose a threat to any person, stock, poultry, domestic animal, or 
protected wildlife because of any observed or reported behaviour of the dog.  

2.2 At 1712 on the 18th of December 2020 a complaint was made to Palmerston North City Council 
regarding a dog being kept at 84 Rongopai St, Palmerston North. The complainant advised the 
call taker that at roughly 1600-1615 a dog that she described as a brindle pit-bull mix rushed 
down the driveway of 84 Rongopai St and nipped the back of her thigh. The bite did not 
puncture skin. Complaint number 55912 (Annex A) 

2.3 At 1724 After hours animal control officer Jeremy MARTIN (Personal Protective Services) made 
contact with the complainant via phone and arranged for her to write an informal statement 
for him to collect prior to attending the dog owner’s property. 

2.4 1845 Jeremy collected the statement from the complainant. Statement (Annex B). 

2.5 At 1900 Jeremy attended the property at 84 Rongopai Street. The dog and owner were not 
present; however, he spoke to a flatmate and left a card and advised someone would be in 
contact. PPS After hours complaint report (Annex C) 

2.6 At 1300 on 29th December 2020 I called at 84 Rongopai Street, no one was home and I did not 
sight the dog. A note was left in the letter box to contact me. 

2.7 At 1305 I called at 74 Stanley Street, Palmerston North, this is the address that our records 
indicate that the offending dog is registered to. This was known as a result of previous dealings 
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with the dog owner. On arrival the front door was open, as were several windows at the 
address. I called out in an attempt to attract the attention of anyone at the address, this was 
not successful. I left a note in the letterbox requesting the dog owner contact me. The dog was 
not sighted at the address. 

2.8 My complaint notes indicate that as at the 15th January 2021, no contact had been made by 
the dog owner. At this time a decision was made to Classify the dog and issue an Infringement 
after reviewing the evidence I had at hand and consideration of the dogs history. Complaint 
history for the dog “BLAZE” (Annex D) 

2.9 Considerations considered for issue of Classification and Infringement: 

a) History of offending of a similar nature by the dog. From the 18th June 2019 through 
until the 28th December 2020, one aggressive dog complaint and three dog attacks 
have been reported.  

b) An assessment matrix is used throughout New Zealand by numerous Territorial 
Authorities’ Animal Control/ Animal Management services to give an indication of 
what action should be taken in dog attacks. Palmerston North City Council also uses 
this tool to give an indication of appropriate actions. In this case the score was 
assessed as 51, which is at the middle of the score range, this indicates an option of 
Classification and Infringement issue as an Officer action. Assessment Matrix (Annex 
E) 

c) Case law that is routinely referred to during dog attack prosecutions and is taken into 
consideration when investigating dog bite/ attack incidents is Halliday vs New 
Plymouth District Council, this in part mentions that “past behaviour is the best 
predictor of future behaviour”.  

d) When taking the above statement into account, this is the 4th similar incident that the 
dog has been implicated in (three dog attacks and one aggressive dog complaint) 
whilst all have been reasonably minor this identifies to us that the dog owner has a 
disregard or is ignorant to his dogs behaviour. If there are no measures put in place 
this will result in further incidents of this nature occurring.  

e) This was a minor bite which resulted in bruising but no skin breaks, the dog owner was 
present at the time, but he denied that the dog bit when the complainant advised him 
what happened. Despite several attempts to make contact with the dog owner he has 
not responded to requests. It is my belief that this dog will bite again, in which case 
Council would have little option left but to prosecute and seek destruction of the dog. 

2.10 15th January 2021 Classification paperwork and Infringement issued and sent to Brad. (Annex 
F and G respectively) 

2.11 Section 33B: Objection to classification of dog under section 33A, states: 

(1)  If a dog is classified under section 33A as a menacing dog, the owner— 

(a)  may, within 14 days of receiving notice of the classification, object in writing 
to the territorial authority in regard to the classification; and 

(b)  has the right to be heard in support of the objection. 
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2.12 Objection to Classification of BLAZE as Menacing received from Brad COUTTS in writing on 26th 
January 2021. 

2.13 The Hearings Committee in considering the objection may uphold or rescind the classification. 
In making its determination the committee must have regard to: 

(a)  the evidence which formed the basis for the classification; and 

(b) any steps taken by the owner to prevent any threat to the safety of persons or animals; 
and 

(c)  the matters relied on in support of the objection; and 

(d)  any other relevant matters. 

2.14 Following the hearing of the objection the Hearings Committee must, as soon as practicable, 
give written notice to the owner of— 

(a)  its determination of the objection; and 

(b)  the reasons for its determination. 

3 Discussion and Options considered 

3.1 The following documents are appended to this report: 

a) Attack assessment matrix 

b) Score range options 

4 Operational Implications 

5 There are no capital or operating expenditure implications or maintenance costs associated 
with this matter.  

6 Financial implications 

6.1 There are no financial implications associated with this matter.  

7 Statutory Requirements 

7.1 The provisions around classifying a dog as menacing are as follows: 

33A - Territorial authority may classify dog as menacing 

(1)  This section applies to a dog that— 

(a)  has not been classified as a dangerous dog under section 31; but 

(b)  a territorial authority considers may pose a threat to any person, stock, 
poultry, domestic animal, or protected wildlife because of— 

(i)  any observed or reported behaviour of the dog; or 
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 (ii)  any characteristics typically associated with the dog’s breed or type. 

(2)  A territorial authority may, for the purposes of section 33E(1)(a), classify a dog to which 
this section applies as a menacing dog.  

(3)  If a dog is classified as a menacing dog under subsection (2), the territorial authority 
must immediately give written notice in the prescribed form to the owner of—  

 (a)  the classification; and 

(b)  the provisions of section 33E (which relates to the effect of classification as a 
menacing dog); and 

  (c)  the right to object to the classification under section 33B; and 

 (d) if the territorial authority’s policy is not to require the neutering of menacing 
dogs (or would not require the neutering of the dog concerned), the effect of 
sections 33EA and 33EB if the owner does not object to the classification and 
the dog is moved to the district of another territorial authority. 

8 Delegations 

8.1 Council has delegated authority to the Hearings Committee to hear the objection to the 
Menacing Dog Classification and to make its determination based on the case presented. The 
committee may either uphold or rescind the classification. 

9 Consultation 

9.1 There are no community consultation requirements.  

10 Cultural Considerations 

10.1 There are no cultural considerations to be taken into account in this matter.  

11 Conclusion 

11.1 Palmerston North City Council Animal Control staff have a duty to enforce the provisions of 
the Dog Control Act 1996. 

11.2 Pursuant to the provisions of Section 33A of the Dog Control Act 1996, Palmerston North City 
Council classified the dog known as “BLAZE” because of the observed and reported aggressive 
behaviour whilst off her owner’s property.  

11.3 Case law that is routinely referred to during dog attack prosecutions and other dog bite attack 
incidents is Halliday vs New Plymouth District Council, in part mentions that “past behaviour 
is the best predictor of future behaviour”. During 24 years’ experience as an Animal Control 
Officer working for several different Territorial Authorities, I have found this statement to be 
very accurate, and have dealt with numerous cases where dogs that have been able to attack 
or bite have gone on to attack and bite again given the opportunity. My belief is that if the dog 
owner continues to allow the dog to act in the manner that it has in the past, that it will bite 
again. Council have a duty to protect the public from dogs of this nature, and in that respect, I 
consider that classification in this case is appropriate. 
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12 Attachments 

• Annex A: CN 55912 – Dog Attack complaint report 

• Annex B:  Written Statement – Chelsea GREEN 

• Annex C:  After hours report – Jeremy MARTIN - Animal Control Officer 

• Annex D:  Complaint history – “BLAZE” 

• Annex E:  Assesment Matrix and score range options 

• Annex F:  Notice of Classification of Dog as Menacing Dog “BLAZE” 

• Annex G:   Infringement – Section 52A Dog Control Act 1996 

• Annex H:   Objection to Classification Letter – Brad COUTTS 
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