
 

2PM, THURSDAY 3 JUNE 2021 
COUNCIL CHAMBER, FIRST FLOOR, 
CIVIC ADMINISTRATION BUILDING 

32 THE SQUARE, PALMERSTON NORTH 

AGENDA 

HEARINGS COMMITTEE 
(EXTRAORDINARY) 

 



 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Deputy Mayor Aleisha Rutherford (Chairperson) 

Councillor Rachel Bowen 
Councillor Zulfiqar Butt 

 
 
 
 
 

 
 
 
 
 
 
 



PALMERSTON NORTH CITY COUNCIL 

HEARINGS COMMITTEE 

EXTRAORDINARY MEETING 

3 June 2021 

MEETING NOTICE 

Pursuant to Clause 22 of Schedule 7 of the Local Government Act 2002, 
I hereby requisition an extraordinary meeting of the Hearings Committee 
to be held at 2.00pm on Thursday 3 June 2021 in the Council 
Chamber, first floor, Civic Administration Building, The Square, 
Palmerston North to consider the business stated below. 

CHAIRPERSON 

ORDER  OF  BUSINESS 

1. Hearing of Objection Pursuant to Section 33B Classification
of Dog as Menacing under the Dog Control Act 1996 

Hearing Procedure Sheet Page [3-4] 

To consider the following: 

Objector – Ms Jing Yang 
Letter of objection from Ms Jing Yang Page [5-6] 

Palmerston North City Council 
Report, dated 26 May 2021, by Mr Ross McDermott, 
Team Leader Animal Control Management and 
Education 

Page [7-31] 

Right of Reply of the Objector 
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2. Exclusion of Public 
  

That the public be excluded from the following parts of the 
proceedings of this meeting, namely agenda item 1. 
 
The general subject of each matter to be considered while the 
public is excluded, the reason for passing this resolution in 
relation to each matter, and the specific grounds under Section 
48(1) of the Local Government Official Information and Meetings 
Act 1987 for the passing of this resolution are as follows: 
 

 
General subject of each 
matter to be considered 

Reason for passing 
this resolution in 
relation to each 

matter 

Ground(s) under 
section 48(1) for 
the passing of 
this resolution 

1. Hearing of Objection 
Pursuant to Section 
33B Classification of 
Dog as Menacing under 
the Dog Control Act 
1996 

Personal privacy (a)(i) 

 
This resolution is made in reliance on Section 48(1)(a) of the 
Local Government Official Information and Meetings Act 1987 
and the particular interest or interests protected by Section 6 or 
Section 7 of that Act which would be prejudiced by the holding 
of the whole or the relevant part of the proceedings of the 
meeting in public are as follows: 
 
1. Hearing of Objection Pursuant to Section 33B 

Classification of Dog as Menacing under the Dog Control 
Act 1996 – LGOIMA 7(2)(a) – personal privacy. 

 
Also that the persons listed below be permitted to remain after 
the public has been excluded for the reasons stated. 

 
[Add Third Parties], because of their knowledge and ability to 
assist the meeting in speaking to their report/s [or other matters 
as specified] and answering questions, noting that such 
person/s will be present at the meeting only for the items that 
relate to their respective report/s [or matters as specified]. 

 
*       *       *      *       
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INFORMATION CONCERNING PROCEDURE FOR HEARING OF OBJECTIONS RECEIVED 

PURSUANT TO THE DOG CONTROL ACT 1996 

 

This information is for the assistance of persons participating in the hearing of 

objections received pursuant to the Dog Control Act 1996. 

 

1.     Committee conducting the Hearing 

Objections received pursuant to the Dog Control Act 1996 are considered by 

the Hearings Committee. 

 

2.    Statutory Provision 

Relevant statutory provisions are contained in the Dog Control Act 1996. 

 

3.    Engagement of Counsel 

The objector may present his or her case in person or may be represented by 

legal counsel or any other person. 

 

4.    Public Hearing 

The hearing is a public meeting and the media and members of the public are 

entitled to be present. This also means that any evidence provided during the 

process, the Minutes of the hearing and the Decision of the Hearings 

Committee or Commissioner will be published on the Council website and 

remain publicly available. 

 

However, the Hearings Committee or Commissioner has the power to make an 

order to protect sensitive information. 

 

5.     Venue 

Unless otherwise advised, the meeting will be held in the Council Chamber 

which is situated on the first floor in the Civic Administration Building, Te Marae 

o Hine | The Square, Palmerston North.  Access is via the doors on the Square 

side of the roadway.  Disabled access is via the Customer Service Centre then 

via the lifts to the first floor. 

 

6. Agenda 

An agenda for the Hearing will be sent to you at least three days before the 

Hearing.  The agenda will also include any pre-circulated evidence.  (See 

paragraph 7 below). 

 

7.     Evidence 

Any evidence given may be oral or in writing. Photographs and similar 

evidence may also be produced. Please provide six copies of any documents 

to be tabled at the hearing.  If you would like to have your evidence pre-

circulated, you will need to provide this to the Committee Administrator by 3pm 

on 26 May 2021. 

 

8.    Cross-Examination 

There is no right of cross-examination. This means that the parties do not have 

the right to address questions to other parties. The Hearings Committee or 

3



 

Commissioner may, however, question any party concerning their submission 

or evidence.  

 

9.    Conduct of the Hearing 

At the start of the hearing, the Chairperson will briefly outline the hearing 

procedure.  The following order of appearance will usually apply: 

(a) The objector presents his or her case in support of their objection. 

(b) The representative of the Council and any other person reporting on 

behalf of the Council presents their case. 

(c) The objector has a right of reply. 

 

Notwithstanding this general order, the Chairperson may elect to regulate the 

hearing procedure as they see fit. 

 

10.    Tikanga Maori 

You may speak to your objection in Maori if you wish.  If you intend to do so, 

please contact the Committee Administrator within three days of the date you 

receive the letter notifying you of the hearing.  This is to enable arrangements 

to be made for a certified interpreter to attend the meeting. 

 

11.   Visual and Digital Aids 

If you wish to use any visual or digital aids, please contact the Committee 

Administrator no later than two days before the meeting so that arrangements 

can be made. 

 

12.   Adjournment 

The Committee has the authority to adjourn the hearing.   If at the time of 

adjournment no date or time is set for a resumed hearing then the applicant 

will be given at least seven working days notice of the date and time of the 

resumed hearing. 

 

13.     Decision 

After the Hearings Committee has heard the evidence, it will usually declare 

the hearing closed and will leave the Council Chamber to consider its decision.  

All parties will be advised in writing of the decision as soon as possible and the 

reasons for it. 

If you are dissatisfied with the decision, we recommend you seek legal advice. 

 

14.    Variation of Procedure 

The Hearings Committee or Commissioner may, in its sole discretion, vary the 

procedure set out above if the circumstances indicate that some other 

procedure would be more appropriate. 

  
* * * * * 
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Hearings Committee 

Meeting of  

Business Unit:  Customer,  

Division: Environmental Protection Services 

Date Created: 19th May 2021 

Hearing of Objection to Menacing Classification of Dog 

Purpose 

This report seeks the Hearings Committee’s consideration and decision on the 

objection lodged by Jing Jing YANG against the issuing of a Menacing Dog 

Classification relating to her dog known as “BECKY” pursuant to the provisions of 

Section 33A of the Dog Control Act 1996.  

Significance of Decision 

The Council’s Significance and Engagement policy is not triggered by matters 

discussed in this report. 

Recommendations 

That the “menacing” classification imposed on the dog “BECKY” belonging to Jing 

Jing YANG, pursuant to Section 33A of the Dog Control Act 1996, be upheld based on 

the evidence provided in this hearing.  

 

 

Report prepared by: 

Ross McDermott 

Team Leader Animal Management and Education  

 

 

 

 

Approved for submission by: 

Kerry-Lee Probert 

Head of Environmental Protection Services 
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ARCHIBALD was knocked over and pinned between a fence and the attacking 

dog which continued to bite at DAISY’s hind leg and groin area. Josephine 

ARCHIBALD mentioned a vet bill that she wanted the dog owner to contribute 

to, I explained that if I was able to track down the owner then I would raise this 

with them. I asked Josephine ARCHIBALD if she could put this in writing for me 

and that I would collect it from her. An email was written and is included as 

(Annex B)  

2.4 On searching Palmerston North’s Electronic Dog Register, I was able to identify 

two owners on Pacific Drive that owned two German Shepherd dogs, one of 

the two owners appeared to fit the description given by the complainant, this 

being Jing YANG of , Palmerston North.  

2.5 On the 10th of February 2021 at 1313hrs I visited , Palmerston 

North, no one was home. I returned again on the 12th of February 2021 at which 

point I met Jing Yang, I advised her there had been a dog attack recently 

involving 2 German Shepherd dogs. Jing YANG has freely informed me that this 

was her dog “BECKY” who was being walked by friends of hers at the time and 

used the wrong leashes.  

2.6 Given that Jing YANG was not present at the time of the attack I asked if she 

could have her friends email me their side of the story. 

2.7 At this time I advised Jing YANG I would be classifying Becky as menacing, and 

that she would be required to wear a muzzle when off the property. Jing YANG 

seemed to be shocked or confused about what I had told her, I advised that, I 

would send paperwork out which would explain everything to her (annexed in 

2.9). I also made mention that the other party has a vet bill that she is liable for, 

however council only assist with communicating and play no other part in cost 

recovery, Jing YANG said she was willing to pay this bill.  

2.8 I received an email from Minami YOKOYAMA (Jing YANG’s friend) on the 12th 

of February at 1915hrs, this had been cc’d to Taiga YAMAGUCHI (also Jing 

YANG’s friend) the email was closed as if written by both parties. Within this 

email they said that the dogs were walking fine until they saw another dog at 

which point, they started to bark and pull, the collar has come off and “BECKY” 

ran after the other dog and bit the dog. (Annex C)   

2.9 15th February 2021, after discussions with my team and completing the 

assessment matrix (Annex D and E), BECKY has been classified as menacing, 

the documents prepared and posted to Jing YANG. (Annex F) 

2.10 15th February 2021, I received a copy of the vet bill incurred by Josephine 

ARCHIBALD. (Annex G)  

2.11 22nd February 2021, I spoke with Jing YANG on the phone and explained I had 

received the vet bill amounting to $1,422.90 and would like to put her in contact 

with the other party so that they can address this themselves. Jing YANG gave 

me her personal email address, and this was later passed onto Josephine 

ARCHIBALD.  

2.12 In this same conversation Jing YANG has asked about the classification on her 

dog and felt it was not right and wanted it removed. Jing YANG explained to 

me that she thought she would be unable to take her dog in a public place.  I 

again explained what it meant to her and her dog, that the dog must be de-

7(2)(a) personal privacy

7(2)(a) personal privacy
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sexed and must have a muzzle on when out in public, except when confined 

completely within a vehicle or cage. 

2.13 4th March 2021 I emailed a Warning notice to Minami YOKOYAMA and Taiga 

YAMAGUCHI (Annex H).  

2.14 5th March 2021, I called Josephine ARCHIBALD and advised that the warning 

notice had been sent to the persons walking the dog/s at the time, and asked 

if she had had any response in terms of the vet bill, she answered no.  

2.15 8th March 2021 I called into Jing YANG’s property and spoke with her, she told 

me she had not heard about the vet bill and confirmed that she wanted to be 

heard in relation to her objection to the menacing classification.  

2.16 Further conversations with Josephine ARCHIBALD highlighted that Jing YANG 

wanted to have the menacing hearing first before paying the vet bill. 

2.17 Considerations taken into account for issue of Warning and Classification: 

a) Complaint reported to Council by Josephine ARCHIBALD nee DRAKE 10th 

February 2020 at 0917hrs. 

b) The dog owner’s own admission confirming the facts. 

c) The dog owner’s friends own admission confirming the facts, responsible 

for the dogs at the time of the incident. 

d) An assessment matrix that is used throughout New Zealand by numerous 

Territorial Authorities’ Animal Control/ Animal Management services to 

give an indication of what action should be taken in dog attacks. 

Palmerston North City Council also uses this tool to give an indication of 

appropriate actions. In this case the score was assessed as 42, which is 

at the low end of the middle of the score range, this indicates an option 

of Classification and Dog Control Notice/ Warning as a minimum action. 

e) A common piece of case law that is routinely referred to during dog 

attack prosecutions and other dog bite attack incidents is Halliday vs 

New Plymouth District Council, in part mentions that “past behaviour is 

the best predictor of future behaviour”.  

2.18 Section 33B: Objection to classification of dog under section 33A, states: 

(1)  If a dog is classified under section 33A as a menacing dog, the owner— 

(a)  may, within 14 days of receiving notice of the classification, object 

in writing to the territorial authority in regard to the classification; 

and 

(b)  has the right to be heard in support of the objection. 

2.19 Objection to Classification of BECKY as Menacing received from Jing YANG in 

writing on 26th February 2021(Annex I). 

2.20 The Hearings Committee in considering the objection may uphold or rescind 

the classification. In making its determination the committee must have regard 

to: 
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(a)  the evidence which formed the basis for the classification; and 

(b)  the matters relied on in support of the objection; and 

(c)  any other relevant matters. 

2.21 Following the hearing of the objection the Hearings Committee must, as soon 

as practicable, give written notice to the owner of— 

(a)  its determination of the objection; and 

(b)  the reasons for its determination. 

3 Discussion and Options considered 

3.1 The following documents are appended to this report: 

a) Attack assessment matrix 

b) Score range options 

4 Operational Implications 

4.1 There are no capital or operating expenditure implications or maintenance 

costs associated with this matter.  

5 Financial implications 

5.1 There are no financial implications associated with this matter.  

6 Statutory Requirements 

6.1 The provisions around classifying a dog as menacing are as follows: 

33A - Territorial authority may classify dog as menacing 

(1)  This section applies to a dog that— 

(a)  has not been classified as a dangerous dog under section 31; but 

(b)  a territorial authority considers may pose a threat to any person, 

stock, poultry, domestic animal, or protected wildlife because 

of— 

(i)  any observed or reported behaviour of the dog; or 

 (ii)  any characteristics typically associated with the dog’s 

breed or type. 

(2)  A territorial authority may, for the purposes of section 33E(1)(a), classify a 

dog to which this section applies as a menacing dog.  

(3)  If a dog is classified as a menacing dog under subsection (2), the 

territorial authority must immediately give written notice in the prescribed form 

to the owner of—  
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 (a)  the classification; and 

(b)  the provisions of section 33E (which relates to the effect of 

classification as a menacing dog); and 

  (c)  the right to object to the classification under section 33B; and 

 (d) if the territorial authority’s policy is not to require the neutering of 

menacing dogs (or would not require the neutering of the dog 

concerned), the effect of sections 33EA and 33EB if the owner 

does not object to the classification and the dog is moved to the 

district of another territorial authority. 

7 Delegations 

7.1 Council has delegated authority to the Hearings Committee to hear the 

objection to the Menacing Dog Classification and to make its determination 

based on the case presented. The committee may either uphold or rescind the 

classification. 

8 Consultation 

8.1 There are no community consultation requirements.  

9 Cultural Considerations 

9.1 There are no cultural considerations to be taken into account in this matter.  

10 Conclusion 

10.1 Palmerston North City Council Animal Control staff have a duty to enforce the 

provisions of the Dog Control Act 1996. 

10.2 Pursuant to the provisions of Section 33A of the Dog Control Act 1996, 

Palmerston North City Council classified the dog known as “BECKY” because of 

the observed and reported aggressive behaviour whilst being exercised in a 

public place. 

11.3 A common piece of case law that is routinely referred to during dog attack 

prosecutions and other dog bite attack incidents is Halliday vs New Plymouth 

District Council, in part mentions that “past behaviour is the best predictor of 

future behaviour”. My 7 years’ experience as an Animal Control Officer, I have 

found this statement to be very accurate, and have dealt with numerous cases 

where dogs that have been able to attack or bite have gone on to attack and 

bite again given the opportunity. Whilst I believe that the dog owner has 

provisions in place for exercising the dog/s themselves, the mere fact that they 

have different leashes for walking the dog/s suggest; it was previously known to 

the owner that the dogs could over power a person and behave aggressively. 

I do consider that this dog may pose a risk if it is able to get away from its owner 

when out being walked, and in that respect, consider that classification in this 

case is appropriate. 
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11 Attachments 

• Annex A: CN56228 – Dog Attack complaint report 

• Annex B: Email Statement of Events – Josephine ARCHIBALD nee DRAKE 

• Annex C: Email Statement of Events – Minami YOKOYAMA and Taiga

 YAMAGUCHI. 

• Annex D: Attack assessment matrix  

• Annex E:  Score option range 

• Annex F:  Notice of Classification of Dog as Menacing Dog “BECKY” 

• Annex G: Vet Bill incurred by Josephine ARCHIBALD nee DRAKE 

• Annex H: Notice of Warning in respect of Alleged Offence 

• Annex I: Objection to Classification Letter – Jing YANG 
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