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MEMORANDUM REGARDING INFORMATION REQUESTED AT HEARING 

 The information as discussed at the hearing is listed below: 

(a) Mr Duindam was to provide his speaking notes – This has since 

been provided to Ms Figlioli and is available on the hearing’s 

website; 

(b) Mr Duindam was to provide a copy of the Council’s Housing Needs 

Assessment.  This has been provided and is available on the 

hearing’s website; 

(c) The Council was to provide an annotated map, showing property 

boundaries, current zoning, and key features (e.g. reserves).  This 

is at Appendix A; 

(d) The Council was to investigate and provide information as to the 

zoning of the land pre-RMA.  Relevant information is attached at 

Appendix B, with further information of another relevant plan 

change (Plan Change 42) attached at Appendices C and D.  We 

provide further comment on these items below; 

(e) The Council would provide a scheme plan showing the 

development that Mr Leslie Fugle is referring to in his Affidavit as 

his infrastructure proposal.  This is discussed below and a relevant 

document is attached at Appendix E; 

(f) The Reporting Officers (via Mr O’Leary), were to provide a final set 

of recommended conditions if the decision is to confirm the 

designation.  Mr O’Leary’s final conditions, which the Council 

agrees with, have already been filed with submissions in reply. 

Pre-RMA zoning and other planning developments (item (d) above). 

 Attached at Appendix A are scans of planning maps from the district 

scheme from 30 August 1991 under the Town and Country Planning Act 

1977. 
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 While the quality of the documents make the plans somewhat difficult to 

decipher, it appears that the area currently at the base of the Abby Road 

gully is currently subject to a limited development overlay was at that time 

marked as “Rural Residential 2 Zone”.  We have identified Abby Road gully 

on the map (as it is known in these proceedings).  Further, all this area was 

marked as being within the “Aokautere Comprehensive Development 

Zone.” 

 A relevant plan change that the Commissioner should be aware of is Plan 

Change 42 “Earthworks”.  Decisions on submissions on the Earthworks plan 

change was made in 26 March 2009.1  The Plan change was “…in part 

prepared in response to concern over the potential adverse effects 

associated with earthworks and the limitations of the existing provisions of 

the District Plan, to Manage those effects.”2 

 The Section 32 Report for Plan Change 42 reveals the considerations and 

influences behind the proposed changes.  The Council identified that a 

reason for the plan change was because “in the majority of situations 

Palmerston North City Council is currently limited in its ability to manage 

any potential adverse earthworks effects.”3  In identifying the potential 

adverse effects that the Plan Change, the Report states “effects on 

landscape values and visual amenity – Earthworks can substantially change 

natural contours and affect the value of the natural landscape.  

Furthermore earthworks can affect visual amenity of adjoining 

properties”.4 

 Plan Change 42 introduced the current earthworks chapter in the District 

Plan, including specific earthworks rules and policies in relation to 

development within the residential zone.  This plan change introduced the 

provisions that were relevant and essentially determinative of ALHL’s 

 
1 Appendix B. 
2 Decision, Para 2. 
3 Section 32 Report, paragraph 4.2.2. 
4 Appendix C, Section 32 Report, paragraph 4.26. 
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2017/18 unsuccessful land use application to fill the Abby Road Gully to the 

level of the surrounding land. 

Mr Fugle’s apparently proposed road (Item (e) above) 

 It is difficult to discern precisely what Mr Fugle is referring to when he 

speaks of his alternative road infrastructure proposal.  To the best of 

Counsel Officers’ recollections, no resource consent application specifically 

proposing a road between Johnstone Drive and Abby Road has been before 

the Council to decide on. 

 On 17 April 2007, Pacific Farms Ltd (a company related to Mr Fugle and the 

former landowner) was granted subdivision and land use consent5 relating 

to the current ALHL land, which comprised of subdivision of land into three 

allotments, and extensive fill works within the Abby Road Gully.  The 

resource consent decision, as granted, includes a “subdivision concept 

plan”6 depicting a road connection between Abby Road and Johnstone 

Drive, and appears to show Mr Fugle’s overall development plans for the 

area.  

 Note, that despite being granted, this subdivision and land use consent was 

never given effect to and has since lapsed.  Further, the decision of this 

consent pre-dated the introduction of Plan Change 42 and the relevant 

earthworks rules and policies, as discussed above. 

DATED 20 April 2021 

 

_______________________ 

Nicholas Jessen 

Counsel for Palmerston North City Council 

 

 
5 Appendix E, Decision on RM 2466. 
6 See Appendix E, the last page. 


