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SUPPLEMENTARY STATEMENT OF RYAN O’LEARY – PLANNING 

PNCC REPORTING OFFICER (AS TERRITORIAL AUTHORITY) – 31 MARCH 2021 

1. As eluded to by Mr Jessen, the reporting officers have engaged in constructive discussions on 

conditions with the requiring authority team. The process has assisted in correcting errors and to 

clarify/improve certainty in relation to some of the management plan procedures that the conditions 

depend upon.  

2. The requiring authority and the reporting officers have been able to reach agreement on a set of 

conditions for the designation based largely on the revised set has been provided by Mr Jessen. 

3. The primary changes compared to those included in the draft condition circulated with the s42A 

Report are as follows: 

a. An amendment to Condition 1 which introduces a requirement for the works to proceed in 

accordance with the management plans, following technical certification/approval in 

accordance with procedures set out in the applicable conditions. The benefit of this 

condition structure is that it avoids repetition of conditions (prevalent in the initial draft 

set of condition) where each condition specified that compliance with the certified 

management plan was required. This in turn has enabled the deletion of several 

(repetitive) conditions. 

b. There are consequential changes to condition numbering and cross referencing. 

c. Condition 14 (Erosion & Sediment Control Plan) has an advice notes added. In respect of the 

principles or practices in the ESCP, or the specific items (a) to (j) that are required in 

Condition 14 above, the Council may accept the ESCP as certified where an ESCP for the 

same works have been approved or certified by the Horizons Regional Council for any 

regional resource consent that may be required. I note that this is an advice note only, and 

it remains the decision of the Council as Territorial authority. However, the approach 

potentially avoids unnecessary duplication of certification of conditions by both Councils,  

where in practice, Horizons Regional Council would provide a lead role in certification. 

d. Former conditions 43 and 44 (now conditions 34 and 35) have been refined and clarified to 

specify the requirements for a Road Safety Design Audit at both: pre-construction Detailed 

Design stage; and, pre-opening/ post-construction stage.  

e. Former conditions 49 and 50 (now conditions 36 and 37) have been refined and clarified to 

specify the requirements for geotechnical design and supervision for the construction of 

earthworks. 

f. Former condition 8 has been deleted. This condition set out that the requiring authority 

shall not restrict public access to and from Adderstone Reserve, except during the period 

of construction works. The requiring authority has suggested this be removed as there 

is no legal public access to Adderstone Reserve from Abby Road. I accept this and agree 

that this condition should be removed. 
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Questions on Conditions from the Commissioner 

4. The Commissioner asked that I identify where in the draft conditions the requirements for the 

width of footpaths and access to the Manga o Tane Reserve is require/outlined.  I refer the 

commissioner to both Conditions 18 and 19.  

i. Condition 19 sets out the information requirements. Item (l) of this condition requires: 

“the location, width and grade of any footpaths within the road and the public pedestrian 

access to Manga o Tane Reserve”.  

ii. Condition 30 (Infrastructure & Streetscape Management Plan – item (d) requires the 

location, spatial allocation and dimensions of all footpaths. 

iii. In the Landscape and Public access Plan (condition 18), item (d) outlines that public 

pedestrian access is provided within the proposed road corridor with public pedestrian 

access provided to the Manga o Tane Reserve (within the boundaries of the designation). 

5. I understand from Mr Jessen that the Requiring Authority are no comfortable with the condition 

to provide public access to Manga o Tane Reserve.  

Other comments on conditions 

6. I wish to correct a referencing error in condition 35. The first sentence of this condition should 

refer to condition 34 and not condition 33. 

 Questions from the Commissioner 

7. The Commissioner questioned the width of the designation corridor for Option 1 and sought 

clarification on whether all of the corridor may be used. Mr Jessen identified the additional 

width of the corridor being required for access for machinery. It is also for a planting purpose 

for mitigation as per the evidence of Mr Bray and Mr Hudson.  

8. There is the potential to include a condition which requires the requiring authority to activate 

Section 182(1) of the RMA in relation to the partial surrender of the designation for any areas 

not used. However, I do consider that it is important that the planting areas, required for 

mitigation, are retained in the control of the requiring authority.  

9. With respect to the consent history, I have outlined these in brief in my s42A Report. This 

summary references a number of resource consents by Aokautere Land Holdings Ltd which have 

been declined by Palmerston North City Council. 

10. The only ‘live’ consent is that granted from Horizons Regional Council, included in Appendix 3 of 

my Section 42A Report. In response to the Commissioner’s questions, I note:  

a. that the Lapse date is not specified in the Horizons decision, but a 10 year duration has 

been sought and granted. 

b. The lapse date to give effect to the consent would be the default 5 years from the date 

consent is granted – therefore lapsing 26th May 2021.  
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c. The land use consent from Horizons Regional Council cannot be implemented without 

its companion resource consent. 

11. The Commissioner also signalled the potential for questions around the additional consent 

required: 

a. In paragraph 2.18 of my s42A report I identified what consents would be required if a 

Notice of Requirement was not pursued. I clarify that this is in a scenario that resource 

consent pathway for the works was pursued instead. Designations override Section 9(3) 

of the RMA with respect to any District Rule, meaning that a resource consent from the 

City Council is not required in addition to the notice of requirement. 

b. Land use consent will likely be required from Horizons Regional Council for land 

disturbance (Rule 14-21 of the One Plan). 

c. In paragraph 2.15b. of the s42A Report, I identify that other consents from the Regional 

Council may be required under the One Plan or the NES for Freshwater Management. I 

am uncertain what consents may be required, but simply identify these as a possibility. 

This will be required to be applied for to the Regional Council at a later date and the full 

nature of effects assessed at the time of application. 

Developable Land vs Limited Development Land 

12. As explained under Rule 10.7.1.1(b) of the District Plan the ‘primary purpose’ of the 

division between the Limited Development Area and Developable Land is to establish 

stability controls for housing development1. This is further supported by the explanation 

in Map 10.1 of the District Plan which states: 

“Some land in the Aokautere area is vulnerable to slope instability, erosion and 

subsidence and therefore buildings and structures should only be established on such 

land where the natural hazard has been avoided or mitigated. In most cases, 

residential allotments will have been created with sufficient developable land to 

enable dwellings and accessory buildings to be safely established. In circumstances 

where building or structures are proposed on land that is subject to slope instability, 

erosion or subsidence hazard, they should only be allowed where the hazard is 

avoided or mitigated”. 

Section 168A of the Act 

13. Mr Wollaston took the Commissioner through his concerns with respect to Section 168A(3)(c). 

I note that this individual clause is not assessed in isolation. Section 168A (3) identifies that in 

 

1 The explanation under Rule 10.7.1.1(f) also signals that these limitations (e.g. the terrain) have also shaped the 

nature of housing development and the character of the Aokautere area. 
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considering the requirement and submissions (including submissions by ALHL), the territorial 

authority must, subject to Part 2, consider the effects on the environment.  

14. These include those matters in clause (3)(c) but also 3(A) which includes positive effects on the 

environment to offset or compensate for any adverse effects, as long as these are agreed to by 

the requiring authority. 

15. The effects of not including the ‘nub’ between the road and the Manga o Tane reserve would 

result in environmental effects, as discussed in the evidence of Mr Bray, from a landscape 

perspective in that it would result in severance of the reserve from the road. The inclusion of 

the nub are considered necessary as mitigation by both Mr Bray, Mr Hudson and Ms Whitby and 

will have   

 

 

Ryan O’Leary 
Reporting Planner – s42A Officer 
Palmerston North City Council as Territorial Authority 
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